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A College Education for Lawyers 


IN A FEW OCCUPATIONS OR TRADES it probably is true that 
men and women can get along fairly well with no edu- 
cation or training other than that involved in learning 
their specialty. Knowledge is power, however, and for 
most people a broad education is an occupational as well 
as a cultural asset. For lawyers it is more than an 
asset—it is a necessity. 

True, anyone, even without a legal education, can 
learn in a short time to fill in legal forms and do many 
of the tasks of the laiiwer. but it is not safe to entrust such work to a person 
without legal training because, among other reasons, a person aware of all 
the legal implications might realize that an entirely different course of action 
is called for. By the same token, a person whose education and training is 
entirely legal may overlook important social, economic or other non-legal factors. 

Considerations like these prompted the American Bar Association twenty- 
eight years ago to establish a minimum standard of two years of college work 
as a preliminary requirement to entering upon the study of law. At that time 
only a fourth of the nation’s law schools maintained such an admission require- 
ment, and in no state was it a prerequisite for admission to the bar. The law 
schools and the states rallied to the new standard, however, and today 45 out 
of 49 jurisdictions require at least two years of college work for admission 
to the bar and 164 of the 169 law schools have the same entrance requirement. 
Both have gone farther than that, however. Six of the states and nearly half 
of the law schools now require a total of six years in college and law school— 
either three of college and three of law or two of college and four of law. 


“Experience has shown,” says a report of the A. B. A. Section of Legal 
Education and Admission to the Bar, “that students with three years of pre-law 
college work have better success in bar examinations than those with two. 
Moreover, it is felt that an additional year of college study gives entering law 
students more maturity, and a wider cultural background, thus giving them 
greater understanding in their law school study and producing better-rounded 








The idea that lawyers should unite to promote a more efficient ad ministration of justice, was first proposed by Herbert Lincoln 
Harley, who devoted the best years of his life to this foo m of public service. 
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practitioners. The third year of college is often the year of greatest develop- 
ment in the student, resulting in more benefit to him from both his college 
course and his law school study. Many professional educators feel that at least 
six years of study (either three in college plus three in law school, or two in 
college and four in law school) are required to train a young lawyer effectively 
to meet today’s competition.” 

At its recent mid-year meeting the A. B. A. House of Delegates, after a 
debate not out of proportion to the significance of the action, voted to adopt 
the three-year prelegal requirement (or its two-four equivalent) as the Asso- 
ciation’s official standard. The Association of American Law Schools is expected 
to take similar action at its next meeting. There is no reason to suppose that 
the schools and bar admission authorities will not fall in line as readily as 
before. 

This is not closing the door of opportunity to poor but deserving students. 
It is easier for them to go to college today than it was a quarter-century ago, 
and those whose serious purpose it is to make good in their chosen profession 
will not begrudge the time and effort necessary to make the best possible 
preparation for it. 





THE ORGANIZED BAR has many duties and obligations which, within the limits 
of our resources, time and energy, we willingly assume and undertake to dis- 
charge. None is more important to the public, the courts, the bar and the gov- 
ernment itself, none is more within our ken, training, capabilities, sphere and 
aptitudes, and none is more our special task and province than the due and 
proper administration of justice. With rare exception the people look to the bar, 
and justly and properly so, for the preservation, maintenance, improvement and 
efficient operation of our judicial system. There is equal unanimity that the 
administration of justice is the state’s primary, essential and fundamental obli- 
gation. 

If liberty is to continue to be preserved, if the people of our state are to 
continue to maintain their reverence for the institutions of democracy, if liberty 
and justice are to continue to be the primary purpose and goal of our government, 
if the fears of one and all of imminent encroachments of foreign “isms” are to 
be allayed and full confidence in our form of government is to be continued, it 
must and can only be, in the final analysis, through the efficient administration of 
justice. 

Justice can be preserved only in and through our courts. It is the minimum 
right of our citizens to have, and it is the major duty of the bar to see that there 
is made available, the best possible system for the administration of justice which 
can be devised.—Albert E. Jenner, Jr., president, Illinois State Bar Association. 





NO MATERIAL FAILURE in law enforcement can be attributed either directly or 
indirectly to any defect, uncertainty or insufficiency in the law. For precisely that 
reason, the enforcement of law cannot be bettered by the easy process of altering, 
amending or elaborating the law. The most nearly perfect law conceivable cannot 
rise one iota above the capacity and will of its administrators; but on the other 
hand, administration could be marvelously improved without any necessity for 
changes in the law. 

Judges have ample lawful power now to expedite justice markedly, if they 
had the courage to use it. They could purge its evils and perfect its accuracy 
without need for more authority, if they would. The profession could now, if it 
would, without need for more law, vigorously correct the unethical practices of 
those by whom the public judges the morals of the whole. Only when the bar 
actually is, in both spirit and practices, what it wants the public to believe it is, 
will the public so believe—John Barker Waite. 
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ARTHUR GODFREY in a recent broadcast referred to a pelican as a penguin. 
When the flood of corrections came in he confessed that he had realized his mis- 
take as soon as he said it, but he let it stand just for the sake of hearing from 
his listeners. We know just how he felt. We did not purposely substitute 
Alexander Hamilton for Andrew Hamilton as John Peter Zenger’s defense coun- 
sel in the fine print at the bottom of page 134 of the last issue, but if it hadn’t 
happened we wouldn’t have heard from all those nice people who took the trouble 
to write us about it. Thanks! 





A MICROFILM EDITION of the JOURNAL is now available. It will be issued at the 
end of each volume year, as soon as possible after the publication of the April is- 
sue. Widely applied to technical publications of all kinds, this device can save up to 
ninety-five per cent of periodical storage space.in libraries. Volume 33 will be 
available in the near future, provided a sufficient number of copies are ordered. 
For prices and other information write direct to University Microfilms, 313 North 
First Street, Ann Arbor, Michigan. 





WHEN Tom SAWYER and Huck Finn had determined to rescue Jim by digging 
under the cabin where he was confined, it seemed to the uninformed lay mind 
of Huck Finn that some old picks the boys had found were the proper implements 
to use. But Tom knew better. From reading he knew what was the right course 
in such cases, and he called for case-knives. 

“It doesn’t make no difference,” said Tom, “how foolish it is, it’s the right 
way and it’s the regular way. And there ain’t no other way that I ever heard of, 
and I’ve read all the books that gives any information about these things. They 
always dig out with a case-knife.” 

So in deference to books and to proprieties the boys set to work with case- 
knives. But after they had dug till nearly midnight and were tired and made 
little progress, a light came to Tom’s legal mind. He dropped his knife and 
turning to Huck said firmly, “Give me a case-knife.” Let Huck tell the rest: 

“He had his own by him, but I handed him mine. He flung it down and says, 
‘Gimme a case-knife.’ 

“I didn’t know just what to do—but then I thought. I scratched around 
amongst the old tools and got a pickaxe and gave it to him, and he took it and 
went to work and never said a word. He was always just that particular. Full 
of principle.” 

Tom Sawyer had made over again one of the earliest discoveries of the law. 
When legislation or tradition prescribe case-knives for tasks for which pickaxes 
were better adapted, it seemed better to our forefathers, after a little vain effort 
with case-knives, to adhere to principle—but use the pickaxe——Barnabas F. 
Sears, from “Constitutional Revision—A Must,” Illinois Bar Journal, February, 
1950. 








WIGS FOR JUDGES would end most of the shortcomings of 
American justice, if an article in a recent issue of the 
Harvard Law School Record may be taken at face value. 
It purports to be an interview with a police judge with a 
very Hibernian name, who thinks the faults of our judicial 
system include “nothing that a well-placed wig wouldn’t fix.” 

“Give wigs to judges,” he proclaims, “and you give wings 
to justice!” 

His Honor did not mention the fact that barristers as 
well as judges across the water take refuge beneath the 
thatched roof. We were preparing to take up the cause, 
when we chanced to read again Professor Waite’s closing sentence on the oppo- 
site page. On second thought, we believe we'll stay out of this. 
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The Traffic Court 


Improvement Program 


By EARLE W. FROST 


Hs SERVED for over ten years as judge 
of a court handling over 20,000 cases an- 
nually, many of which are traffic cases, and 
having heard daily during that time the tragic 
story of the consequences of carelessness, more 
bluntly called in an insurance company acci- 
dent survey report “just plain stupidity” as to 
a large percentage of accidents, I am always 
glad to be of assistance and to take an active 
part in the great cause of traffic safety. 

There are of course many phases to the 
traffic safety program. In the brief space al- 
lotted to me I shall confine myself to the traffic 
court improvement program and the recom- 
mended improvements for traffic court admin- 
istration. Other phases are of great impor- 
tance but none more important than proper 
court administration. All enforcement is de- 
pendent upon court action in the final analysis 
and court administration substantially affects, 
either adversely or favorably, the very impor- 
tant phases of police enforcement, safety edu- 
cation and the securing of voluntary co-opera- 
tion of motorists and pedestrians in the safety 
program. 

It was my privilege to address the Municipal 
Law Section of the Nebraska State Bar Asso- 
ciation on December 30, 1942, on the subject 
“Modernizing Traffic Courts.” At that time the 
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nationwide program for improving traffic 
courts was just beginning to make substantial 
headway. I said on that occasion, “Automobile 
traffic, like Topsy, just grew, and unlike the 
now vast and reasonably well regulated air 
traffic of the skies, it overwhelmed us before 
proper regulations and safeguards were set 
up.” I know that it is not necessary to point 
out today the terrific and staggering toll in 
lives, property, misery and suffering that this 
error has cost the American people and con- 
tinues to cost us each year because, as always, 
the cure is far more difficult and expensive 
than the prevention would have been. 


THE First TRAFFIC COURTS 


We originally had no traffic courts as such. 
The burden and responsibility of handling 
traffic cases, when traffic laws, ordinances and 
regulations were enacted providing that vio- 
lations were misdemeanors, fell upon the so- 
called lower or inferior courts. Unfortunately 
such courts, having jurisdiction of traffic cases 
as misdemeanors, although long established, 
were ill prepared for the deluge of traffic cases. 
The problems of traffic control were so new 
and the volume of cases so great the many 
and varied types of local courts of limited 
jurisdiction, many bound to the archaic pro- 
cedures of a bygone age, were simply swamped. 
Such courts were actually long neglected prior 
to the time automobile traffic created our pres- 
ent day traffic problems and focused public at- 
tention on the courts handling traffic cases. 
There had been little change, and as a sad but 
natural result, little improvement in the or- 
ganization of these courts in many states since 
statehood was granted. Strictly municipal 
courts, unhampered by long unchanged pro- 
visions of state constitutions and laws, were 
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more able to keep abreast of the times, at least 
as to laws and procedure, although all too fre- 
quently subject to political maladministration. 

During the decade of the 1930s the National 
Safety Council made a most notable contribu- 
tion to the cause of traffic safety over the en- 
tire nation. Much progress was made in traffic 
education, engineering and police enforcement 
but not so much progress in connection with 
court enforcement and improvement. It was 
not until as recent as 1939 that a sufficient num- 
ber of traffic court judges attended the Na- 
tional Safety Congress to warrant the forma- 
tion of a Committee of Traffic Court Judges, 
now the Traffic Judges and Prosecutors Divi- 
sion of the National Safety Council. 


THE WARREN SURVEY 


In 1938, the American Bar Association, of 
which Chief Justice Arthur T. Vanderbilt of 
the Supreme Court of New Jersey, was then 
president, through its Section of Judicial Ad- 
ministration under the chairmanship of Chief 
Judge John J. Parker of the U. S. Court of 
Appeals for the Fourth Circuit, initiated a 
program for the improvement of the admin- 
istration of justice, which has been vigorously 
promoted ever since. At that time Chief Jus- 
tice Vanderbilt was also chairman of the Na- 
tional Committee on Traffic Law Enforcement. 
This committee employed George Warren, a 
New Jersey lawyer, as special counsel to make 
a comprehensive survey of such courts and a 
preliminary report was published in 1940 in 
which Chief Justice Vanderbilt said, in re- 
ferring to the designation of courts handling 
traffic cases as the “lower” or “inferior” courts 
(the legal terminology which carried over to 
the popular concept), that “in the true admin- 
istration of justice there is no higher or lower. 
Justice is not of different grades.” To me the 
term “lower courts” is as repugnant as the term 
“police courts” and such terms should not be 
used. These courts of limited jurisdiction, as 
stated in the handbook to which I shall later 
refer “comprise the broad base of judicial struc- 
ture, handling infinitely more cases than all 
other courts combined, and represent the ad- 
ministration of justice to more than 12,000,000 
citizens annually” and for about 99 per cent 
of these citizens the traffic court is the Supreme 
Court and makes final disposition of their cases. 

In 1942 the results of Mr. Warren’s research 
and the recommendations and _ standards 
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adopted and approved by the American Bar 
Association were published under the title 
Traffic Courts which can well be classified as 
the authoritative literary basis for traffic court 
improvement. The publication of People’s Court 
by Judge Edward C, Fisher of the Municipal 
Court of Lincoln, Nebraska, in 1947, has been 
a valuable and very helpful addition to the 
literature on traffic courts. A manual for 
traffic court judges is now in the process of 
preparation by former Judge Hubert D. Henry 
of the Municipal Court of Denver, under the 
auspices of the National Safety Council. 

Also in 1942 the Traffic Court Committee of 
the National Safety Council initiated a program 
to hold district or regional traffic court con- 
ferences. The first conference, attended by 
representatives of five states, was held in Kan- 
sas City, Missouri, on June 6, 1942, exactly two 
years before “D” day. Shortly thereafter the 
Junior Bar Conference of the American Bar 
Association with the co-operation of the Sec- 
tions of Judicial Administration and Criminal 
Law, accepted the responsibility for promoting 
the traffic court improvement program and 
joined hands with the Traffic Court Division 
of the National Safety Council to promote the 
holding of traffic court conferences. The assist- 
ance and aid of the Automotive Safety Founda- 
tion, The International Association of Chiefs 
of Police, Northwestern University Traffic In- 
stitute, The American Automobile Association 
and various other interested organizations was 
secured. 


THE SECTION TAKES IT UP 


In 1943 the Junior Bar Conference and the 
Section of Judicial Administration, of which 
Senior Circuit Judge Orie L. Phillips of the 
U. S. Court of Appeals for the Tenth Circuit 
was then chairman, made the traffic court im- 
provement program their principal objective 
and this was continued for the following sev- 
eral years. The Section authorized and organ- 
ized its Committee on Improvement in Traffic 
Courts. James P. Economos, then retiring as 
chairman of the Junior Bar Conference, was 
placed in charge of the program and continues 
to serve as director of the Traffic Court Judges 
and Prosecutors Conference. Jim Economos 
has done a magnificent job in organizing and ac- 
tively promoting this traffic court improvement 
program. 

The truly great and substantial results 
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achieved during the past ten years, in the gen- 
eral program to improve the administration of 
justice, are set forth in the Handbook just pub- 
lished by the Section of Judicial Administra- 
tion and from which I shall hereafter quote 
rather extensively. Too much credit cannot be 
given Chief Justice Vanderbilt, Judges Parker 
and Phillips and Mr. Economos for their un- 
tiring efforts in initiating and developing this 
program. 
THE PEOPLE WHO DIDN’T DIE 


It has been a truly amazing revelation to 
watch the ever increasing scope and strength 
of this co-operative attack on the problems 
confronting our traffic courts and imperiling 
the safety of our people. The traffic court pro- 
gram was only one phase, but a very vital 
phase, of the great safety program which con- 
tributed immeasurably to the success of our 
recent war effort and of the post war program 
which was developed to prevent the fulfillment 
of the forecast of 50,000 traffic deaths the first 
year after war time regulations were lifted 
unless we were successful in our post war 
traffic safety planning. That forecast was made 
by Mr. Carl J. Rutland, chairman of the Dallas 
Safety Commission, former chairman of the 
Street and Highway Traffic Section of the Na- 
tional Safety Council, and a noted traffic safety 
' expert. The planning was successful to the ex- 
tent that the post war traffic toll has never 
reached the high pre-war toll of 1941, and the 
pendulum is swinging the other way with many 
lives saved and much suffering avoided. 

For this result much credit is due to Presi- 
. dent Truman and his sponsorship of the Presi- 
dent’s Highway Safety Conference, under 
which all parts of the great traffic safety pro- 
gram have been brought together into an inte- 
grated whole. The judicial aspects of highway 
safety come under the Conference Committee 
on Enforcement, of which James R. Morford, 
former chairman of the American Bar Asso- 
ciation House of Delegates, is chairman, and 
its Subcommittee on Courts, of which Jim 
Economos is secretary. 

As a result of the combined activities of the 
organizations mentioned, statewide traffic court 
conferences have been held in forty-four states 
and the District of Columbia, attracting more 
than 15,000 judges, prosecutors, bar associa- 
tion officials, police and enforcement officers, 
legislators, mayors, governors, and many others 
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interested in traffic law enforcement. More 
than 300 conferences of this character have 
been held in the past five years and served as 
the foundation for the newer week-long re- 
gional traffic court judges and prosecutors con- 
ferences now held annually at California, New 
York, Northwestern, Tulane and other univer- 
sity law schools, “designed to explain the back- 
ground of traffic law enforcement and to con- 
sider the many problems of administration and 
procedure, sound policies of penalization, the 
operation of traffic court violations bureaus, 
scientific methods used in enforcement, and 
other related subjects.” 


PRINCIPLES AND PROGRAM 


As stated in the Handbook, “The traffic court 
program was founded on two fundamental 
premises: 

“(1) The traffic court is an indispensable 
link in the chain of traffic law enforcement de- 
signed to prevent accidents and thereby reduce 
traffic deaths, injuries and property damage. 

“(2) This traffic court, dealing with more 
than 12,000,000 people in the trial of traffic 
cases, is also a vital and integral part of the 
judicial system and an important element in the 
administration of justice.” 

Time will not permit a detailed statement of 
the recommended court standards nor of the 
improvements made in many progressive courts 
and which have unquestionably resulted in bet- 
ter treatment of the some 50,000,000 motorists 
who have access to 40,000,000 motor cars. 
Briefly the fifty-seven recommendations of the 
Warren report can be grouped into eight gen- 
eral areas of activity, as follows: 


1. Ticket Fixing. Again quoting from the 
Handbook: 


“The impartial administration of justice de- 
mands that ticket fixing be eradicated. Despite 
difficulties, headway is being made in this di- 
rection and model legislation is now available to 
assist judges plagued with the traffic ticket fix. 
Fixing, as it exists in certain forms, virtually 
can be eliminated through mechanical and edu- 
cational improvements, such as: holding of 
open trials under favorable courtroom condi- 
tions; use of a triplicate ticket system and pub- 
lication of regular audits; publication of month- 
ly, semi-annual or annual reports of police de- 
partments and courts; an educational campaign 
directed at those seeking fixing favors; and 
stimulation of public indignation against fixing 
practices.” 
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2. The Justice of the Peace System. 


“The justice of the peace system has been 
studied in more than twenty-five states since 
the adoption of this program, New Jersey and 
Missouri have abolished justices of the peace 
and established new courts; a magistrate court 
has been set up in Johnson County, Kansas, 
patterned after the Missouri Magistrate Act; 
Courts of General Sessions are 
available in any county of Tennes- 
see; Oregon has established county- 
wide district courts; studies have 
been made in California, Michigan, 
and Arkansas. Additional activity 
has been reported in Illinois, Iowa, 
Massachusetts, Virginia, South Da- 
kota, New Hampshire, Vermont and 
Washington. Eleven other states are 
reexamining the system with a new 
view to making changes. Along with the in- 
quiry into the organization of the justice of 
the peace courts there has been a program 
for improving the personnel of these trial 
courts of limited jurisdiction through the 
education process. New York, Pennsylvania, 
and Illinois have held one or more schools for 
justices of the peace, manuals for the guidance 
of justices of the peace have been prepared in 
Pennsylvania, Nebraska and Oregon, and a uni- 
form system of dockets and records has been 
authorized in New Hampshire. The latest de- 
velopment in this effort has been the formation 
of the National Conference of Trial Courts of 
Limited Jurisdiction. Two national meetings 
have already been held and a third is sched- 
uled for St. Louis in 1949. The officers of state- 
wide organizations of justices of the peace have 
formed a permanent organization to be known 
as the American Association of Trial Courts 
of Limited Jurisdiction which will cooperate 
with the A.B.A. program.” 


3. Traffic Laws and Ordinances. 


“One of the causes of dissatisfaction in the 
administration of justice in traffic courts is 
based on the lack of uniformity between states, 
between cities, and between state and city traf- 
fic regulations. Since the inauguration of this 
program there has been a determined attempt 
on the part of organizations not affiliated with 
the American Bar Association to secure legisla- 
tion in this respect. There are excellent pros- 
pects for greater acceptance of the Uniform 
Vehicle Code and the Model Traffic Ordinance 
which have been recommended under this pro- 
gram.” 


4. Judges and Prosecutors. As stated in the 
Warren report: 


“A traffic judge must have more than just 
a legal background. A knowledge of traffic po- 
licing and engineering, and an understanding of 
the safety field, must go with his psychological 
and legal training. Judges sitting on the traffic 
bench must point their attention toward fa- 
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miliarizing themselves with these aspects of 
the traffic law enforcement problem.” 

“The necessity for legal training in a traffic 
judge is obvious. He must be able to interpret 
and apply the traffic law; he must be able to 
safeguard individual rights, sift admissible evi- 
dence, honor legal prerogatives, and otherwise 
conduct a court of law. But in addition, the 
traffic judge of the future must be 
able to evaluate and utilize accident 
statistics, the principles of selective 
enforcement, the enforcement index, 
spot maps, and a host of other traffic 
engineering and law enforcement 
data. Safety will be his work, judg- 
ing his means; and a knowledge of 
traffic policing and traffic engineer- 
ing engrafted on a legal foundation 
will be his tools. His purpose will be 
not merely to enforce regulations as such, but 
rather to administer the law so that the man or 
woman leaving his court will not continue con- 
sciously to break traffic laws.” 


5. The Courtroom—Facilities and Procedure. 


“The deplorable state of courtrooms assigned 
for the trial of traffic cases has received con- 
siderable attention and many cities have taken 
active steps to provide a more dignified and im- 
pressive atmosphere. There is a growing 
awareness that not only is it important to 
create a proper respect for law and order 
on the part of the public through appropriate 
courtrooms, but also a growing realization that 
dignified and impressive surroundings exert 
a tremendous influence on the attitude of the 
traffic court judge himself. The judge’s pride, 
self-respect and respect for his profession and 
position are improved when he presides in the 
pleasant judicial atmosphere created by a dig- 
nified and impressive courtroom. He uncon- 
sciously communicates this attitude to every- 
one present in the courtroom and they reflect 
it by a respectful attitude and improved de- 
corum. Recent information obtained through 


‘ the National Traffic Safety Contest indicates 


that this phase of the program is receiving 
attention from governmental officials of munici- 
palities in every part of the country.” 

The handling of traffic court cases is a sci- 
ence all its own. The great number of cases 
to be tried and the limited scope of the issues 
involved require and permit the expeditious 
handling of such cases provided the right kind 
of court administration and procedure preserve 
dignity and decorum befitting a court of jus- 
tice. Techniques are required that are wholly 
different from the accepted best standard prac- 
tices in the trial of other types of cases. For 
example, traffic courts do not lend themselves 
to pre-trial procedure. In fact, rather than to 
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develop such procedure certain types of both 
pre-trial and post-trial practices, all too preva- 
lent in the past and even in some traffic courts 
today, which can be classed as “fixing,” must 
be completely eliminated. 


6. Separation of Traffic Cases. 


“The problems inherent in the trial of traffic 
cases have seen an increase in the number of 
separate traffic courts. Where the cases justify 
it, judges have established separate traffic court 
days, separate traffic court hours, and other 
separate traffic court sessions for the better dis- 
position of traffic cases. This permits greater 
use of the specialized knowledge obtained in 
this field. It also separates the traffic court de- 
fendants from the mine run of the misdemeanor 
defendants who are to be tried for drunkenness, 
petty thievery, prostitution, and similar of- 
fenses. It affords judges an opportunity to 
evaluate properly the seriousness of violations 
committed. The obvious importance of the 
separation of traffic cases has received increas- 
ing support in the past years and today there 
are more courts adhering to this principle than 
ever before in the history of this program.” 


7. Fines and Penalties. 


“The program has stimulated greater interest 
in uniformity of traffic fines and penalties from 
the standpoint of certainty and consistency. 
Although traffic court conferences have afforded 
judges an opportunity to exchange views on 
what are proper fines for each offense, there 
still is need for a yardstick. The State of Michi- 
gan developed a uniform enforcement policy and 
out of it grew a uniform traffic court violations 
bureau fine schedule which is now in use in 
approximately twenty cities. Arizona justices 
of the peace have an agreement to adhere to a 
minimum fine schedule approved two years ago. 
The State of New Jersey has just adopted the 
best features of the Michigan uniform traffic 
ticket and promulgated rules on January 1, 
1949, for its use by all courts trying traffic 
cases. There is considerable interest in this 
development and it will undoubtedly spread to 
every state. A general agreement on proper 
fines and penalties between judges may result 
from this activity.” 


8. The Aim of a Traffic Court. 


“The primary aim of the traffic court should 
be to impress defendants with the need for traf- 
fic law observance rather than to penalize. The 
effectiveness of all traffic courts will be meas- 
ured by the manner in which they fulfill this 
obligation.” 


This does not mean that strict and severe 
enforcement and penalties can be entirely 
avoided. As to the great majority of motorists, 
probably over ninety per cent, moderate but 
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certain penalties are sufficient and secure vol- 
untary co-operation. As to the other ten per 
cent, who are probably responsible for a dis- 
proportionately larger share, probably as much 
as 3314 per cent, of the accidents, who in many 
instances are wilful repeaters and who will 
not voluntarily co-operate, and many of whom 
should never have been permitted to drive auto- 
mobiles, the only answer is drastic and severe 
enforcement and penalties and revocation and 
suspension of the driving privilege. 


RESPONSIBILITY OF THE CITIZEN 


I have tried to give you briefly a constructive 
picture of the traffic court improvement pro- 
gram, and a very brief outline of the recom- 
mended improvements. The program can best 
succeed by promotion on the statewide basis 
as followed in New Jersey and Michigan, and 
in Missouri in providing for a statewide mag- 
istrate’s court system. 

In conclusion may I appeal for the support 
of good citizens generally for the traffic court 
improvement program. Such citizens should 
assume and discharge their obligations and re- 
sponsibility by supporting the right kind of 
court administration and the necessary legisla- 
tion to implement and make such administra- 
tion possible. The type of local court and court 
administration all too frequently merely reflect 
the desire and standards of the particular 
citizens who interest themselves in such mat- 
ters. Good citizens can demand and in most 
cases obtain good courts and likewise the op- . 
posite condition may result if they do not do 
so. Too many otherwise apparently good citi- 
zens do not want good and impartial court ad- 
ministration, except for the other fellow. As 
to themselves, they are traffic experts who are 
never guilty of a traffic violation, in their own 
minds. Traffic courts have a particularly diffi- 
cult task and as Judge Fisher, the author of 
People’s Court, once said, “there is far more 
to this traffic court business than looking im- 
portant and socking everyone ten dollars and , 
costs.” 

Constructive criticism with the proper sup- 
port can do far more to correct deficiencies 
than destructive criticism and publicity such 
as the recent Collier's article entitled “Our 
Reeking Halls of Justice’ which detailed and 
emphasized all the bad qualities and practices 
of many courts without any knowledge, so far 
as appears from the article, of the great pro- 
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gram of the past ten years to improve the 
traffic and other courts and to overcome such 
qualities and practices. 

The true constitutional rights of the in- 
dividual must be protected but technical and 
political subterfuges and maudlin sympathy on 
behalf of selfish and wilful repeated offenders 
of our traffic laws should not be allowed to 
confuse the issue and overcome the aims and 
objectives of proper enforcement and support 
for the true administration of justice in our 
courts. 

At the last National Safety Congress meeting 
in Chicago, Dean Elmer L. Kayser, of George 
Washington University, very ably presented 
the constructive argument for public support 
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of traffic courts. He began with the statement 
that “the public’s support of its traffic courts 
is far from being steady, consistent and intelli- 
gent,” and pointed out that the basic cause “is 
to be found in the fact that the public has not 
yet learned to think out the traffic problem in 
an objective way.” He concluded with a state- 
ment with which I shall conclude my remarks: 


“The firing line of our democracy stretches 
far. The defense must be as varied as the 
offense. We, the laymen, and you of the courts, 
working together, can perform a vital service 
on that firing line. For no democracy can fail 
if its citizens fearlessly and wholeheartedly 
support the courts they have created for their 
protection and their own regulation.” 





Lawyers at Work 


By ALBERT P. BLAUSTEIN 


T WAS Washington Irving who once wrote 

that “young lawyers attend the courts, not 
because they have business there but because 
they have no business anywhere else.”! But 
that was nearly one hundred and fifty years 
ago when the legal profession was small, the 
courtroom was virtually the only arena of legal 
activity and every lawyer was self-employed. 

Much has happened in the last century to 
change the pattern of the work-a-day world of 
the American lawyer. The law office has sup- 
planted the courtroom as the center of legal ac- 
tivity. The complexities of Twentieth Century 
jurisprudence have necessitated the formation 
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of large law firms and legal associations. The 
great corporations have found it advantageous 
to employ large numbers of attorneys on their 
staffs. And, despite Thomas Jefferson’s criti- 
cism of Congress “that one hundred and fifty 
lawyers should do business together is not to 
be expected,’”? the advent of the “alphabetical 
agencies” has brought increasing numbers of 
attorneys into the halls of government. 

How many American lawyers are solo prac- 
titioners? To what extent are the attorneys in 
the United States members of law firms? What 
percentage of the legal population is employed 
by non-legal organizations? How many attor- 
neys are in government service? 

As the Survey of the Legal Profession began 
its intensive study of the “working habits” of 
the American lawyer, the answers to these and 
similar questions became of increasing sig- 
nificance. A special report, “Statistical Report 
on the Lawyers of the United States,” has been 
made for the Survey by Edward J. Nofer and 
William Hildebrand, Jr., based upon data com- 
piled for the 1949 edition of the Martindale- 





1. Salamagundi, June 27, 1817. 
2 Writings. Vol. XIV, p. 310. 
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Hubbell Law Directory, which makes many of 
these answers available for the first time. 

The Martindale-Hubbell study, which con- 
tains statistics as of September, 1948, includes 
171,110 “lawyer names.” Some attorneys, how- 
ever, are listed twice, as where a lawyer main- 
tains two offices, and an allowance had to be 
made to reach the net figure of 169,489 for 
the nation’s legal population. However, since 
these dual listings are relatively uniform 
throughout the country, the figures in this re- 
port are based upon total data received with- 
out corrections for such dual listings. In any 
event, these “allowances” affect the total figures 
by less than one per cent. 

The total number of lawyers in the United 
States has never been accurately compiled. 
The Martindale-Hubbell list is about 90% com- 
pleted and thus affords a very wide base for our 
present purposes. 

The following table shows the number of at- 
torneys in government service and in active 
practice, and those whom Martindale-Hubbell 
considers to be retired or “inactive in so far 
as the practice of law or related activities are 
concerned” : 





Number of 
Status lawyers 
ED vacdvccdibsevesceevsvud 158,204 
EE Te ere re 21,273* 
ES ce eines & oda ea ae aaa a ktew es 6,043 
NE caddie aaetwsc a sweabiba ban 171,110 


The lawyers in active practice are divided 
among four classifications as follows: 

“Solo” connotes a lawyer who practices 
alone. 


“Firm” signifies a lawyer who is a partner or 


3. The Martindale-Hubbell Law Directory contains 
by far the best available list of lawyers. Despite con- 
stant conscientious efforts by Martindale-Hubbell, Inc., 
a 100% complete and accurate list of lawyers is an 
impossibility. One of the reasons for this is the failure 
of lawyers to return questionnaires and respond to 
other necessary inquiries for proper listings. In con- 
nection with its revision of the Directory for the 1950 
edition, Martindale-Hubbell sent one of its customary 
Personal Report Forms with return postage guaran- 
teed to 7,031 individuals who were listed in the Man- 
hattan Telephone Directory as attorneys but not listed 
in its 1949 edition. Only 1,854 returned the Forms. 
Among these were a number of individuals who were 
admitted in foreign countries or other States but not 
admitted to practice in New York State and, con- 
sequently, not eligible for listing in the Directory under 
an existing A.B.A. ruling. Other reasons why the 
Martindale-Hubbell list is not 100% complete are 
time (about three months) required for type-setting, 
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This article is a preliminary report pre- 
pared for the Survey of the Legal Profession. 
The Survey is securing much of its material 
by asking competent persons to write reports 
in connection with various parts and aspects 
of the whole study. As reports in some fields 
of the Survey will require two years or more, 
the Survey Council has decided not to with- 
hold all reports until the very last has been 
received but to release reports seriatim for 
publication in legal periodicals, law reviews, 
magazines and other media. Thus the infor- 
mation contained in Survey reports will be 
given more promptly to the bar and to the 
public. Such publication also will afford op- 
portunity for criticisms, corrections, and sug- 
gestions. When this Survey has been com- 
pleted, the Council plans to issue a final 
comprehensive report containing its findings, 
conclusions, and recommendations. 











member of a law firm. 

“Associate” means a lawyer who works for 
a law firm but is not a partner or member. 

“Employed” is used, in contradistinction to 
“Associate,” to signify a lawyer who is em- 
ployed by a lay concern such as a corporation, 
bank, insurance company, railroad, labor union, 
charity or social agency. 

The terminology to describe different types 
of law practice has never been entirely satis- 
factory. The most helpful article dealing with 
the problem will be found in the June, 1948, 
issue of the American Bar Association Journal, 
at page 437. 

The terms above are used by Martindale- 
Hubbell. They conform fairly closely to the 
words and phrases used by the United States 
Department of Commerce in its questionnaire 
as to lawyers’ incomes and in its report on 


printing, binding and distribution during which the 
bulk of changes received must be held for the next 
edition; and a present ruling of the Special Committee 
on Law Lists of the American Bar Association which 
prohibits the listing of a lawyer in a jurisdiction to 
which he has not been admitted regardless of the fact 
that he is actually located there. Under this rule many 
lawyers practicing in Washington, D. C., and others 
connected with the Federal Government and private 
companies in all parts of the country cannot be included. 

However, with increased cooperation from Bar As- 
sociations as well as individual lawyers, a more com- 
prehensive list can be achieved. The present list is 
probably 90% complete. Consequently, percentages and 
ratios based upon it are reliable and totals are near 
enough for most practical purposes. 

4. Some of the attorneys holding “Public Office” are 
also engaged in “Active Practice.” 
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lawyers’ incomes published in the August, 1949, 
issue of Current Business. 

For the sake of clearness, and to avoid pos- 
sible confusion, the equivalent terms are 
these: 


Martindale- 

U. 8S. Department of Commerce Hubbell 
In practice without partners......... Solo 
Partner in a Law Firm.............. Firm 
Salaried Lawyer in a Law Firm...... Associate 
Salaried Lawyer in a non-legal Pri- 

vate Industry ........... ne dee pawe Employed 
Salaried Lawyer in a Labor Organiza- 

MK t40hescenienasdaneaeenn chaene Employed 
Salaried Lawyer in other organization 

(charitable, religious, etc.).......... Employed 


Here are the figures for the lawyers in active 
practice: 





Median % Median 

Status Nation % Nation’ State State 
Solo ....104,687 66.3 Virginia ....... 65.0 
Firm ... 40,448 25.6 Rhode Island. ..26.1 
Associate. 7,514 4.7 Georgia, Ala- 

RRA 4.1 
Employed 5,555 3.5 Washington, Ari- 

zona, North 

Carolina ..... 2.6 
Total ....158,204 100.0 


Generally speaking, the states with the small- 
est populations are those with the greatest pro- 
portion of solo practitioners and the smallest 
proportion of law firm members and associates. 
But there are notable exceptions. 

A total of 79.9 per cent of the attorneys in 
active practice in Wyoming are solo practition- 
ers, while the percentage for Maine and Idaho 
are 77.0 and 76.9 per cent respectively. How- 
ever, 76.1 per cent of the practicing lawyers 
in Massachusetts and 74.2 per cent of the prac- 
titioners in New Jersey are in active practice 
without partners. States with the smallest per- 
centages of solo practitioners are Delaware, 
45.2 per cent; Nebraska, 57.0 per cent; Iowa, 
57.3 per cent; and Louisiana, 57.4 per cent. 

Law firm membership is highest in Iowa, 
where 37.9 per cent of the “active” bar con- 
sists of partners in various legal associations. 
Other leading states in this category are Kan- 
sas, 34.8 per cent; Louisiana, 34.0 per cent; 
and Alabama, 33.5 per cent. Wyoming has the 
smallest percentage of law firm members, 16.5 
per cent; followed by Massachusetts, 17.0 per 


cent; Maryland, 17.8 per cent; and Maine, 
19.8 per cent. 





5. The percentages in this report were tabulated by 
Howard S. Kaplan, of the New York Bar, statistician 
for the Columbia Law School Alumni Association. 
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Delaware leads the nation in the percentages 
relating to both “Associates” and “Employees.” 
A total of 8.8 per cent of the attorneys in the 
“Corporation State” are salaried lawyers in 
law firms, while 21.3 per cent of the Delaware 
Bar is employed by various lay concerns. 

Other states* with a large proportion of “As- 
sociates” are the District of Columbia, 8.1 per 
cent; New Hampshire, 7.2 per cent; and West 
Virginia, 7.1 per cent. And states with a small 
percentage of salaried lawyers in law firms are 
Idaho and North Carolina, 1.9 per cent; and 
Arkansas and South Dakota, 2.0 per cent. 

The percentage of employees in non-legal or- 
ganizations is highest in Delaware; followed 
by Oklahoma, 9.0 per cent; Texas, 6.7 per cent; 
and Minnesota, 6.0 per cent. States with a very 
small percentage of “Employees” are Nevada, 
less than .1 per cent; New Hampshire, .3 per 
cent; Montana, .4 per cent; and New Mexico, 
.5 per cent. 

Sectional characteristics have little bearing 
upon the status in practice of the American 
lawyer and, with the exception of Delaware, 
there seems to be little correlation between 
the “status” statistics and the type of industrial 
and agricultural activities within the states. 

The following table indicates the wide dif- 
ferences in “status” percentages between states 
with similar occupational backgrounds in the 
same regions: 


J % %o Jo 
State Solo Firm Associate Employed 

New Hampshire..64.6 27.9 7.2 3 
Vermont ........ 72.7 21.6 3.2 2.6 
Pennsylvania ....68.4 22.1 6.2 3.3 
New Jersey ..... 74.2 20.6 3.1 2.1 
Wisconsin ...... 59.5 31.8 4.8 3.9 
Michigan ....... 67.0 25.9 4.0 3.1 
Nebraska ....... 57.0 31.5 5.5 6.0 
EE éctaccsaas 60.0 34.8 3.3 1.9 
PC —E a 59.7 33.5 4.1 2.7 
re 67.7 25.3 4.1 2.9 
p errere 59.8 32.8 4.8 2.6 
New Mexico ..... 66.0 28.4 5.1 5 
Washington ..... 64.2 28.1 5.1 2.6 
CREO ec ccccness 69.3 25.9 3.2 1.6 


And despite the fact that such heavily popu- 
lated industrial states as New York and Massa- 
chusetts are known for their large number of 
“law factories,” both states have unusually 
high percentages of solo practitioners (68.3% 





6. The District of Columbia is classified as a 
“State” in this report. 
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and 76.1%), and relatively small percentages 
of law firm members (24.1% and 17.0%). 

The 21,273 attorneys listed by Martindale- 
Hubbell in the “Public Office” category are 
divided into three classifications: 

“Judges” include Federal, State, County, 
and Municipal Judges, Masters-in-Chancery, 
Referees-in-Bankruptcy, Police Magistrates, 
Justices of the Peace, Circuit Court Commis- 
sioners, and other judicial officers. 

“Non-Judicial” includes all lawyers whose 
listings identify them as being County or local 
(Municipal) officials or employees. It does not 
include Judicial officers or those whose title 
identifies them as being State or Federal officials 
or employees. 

“Government Office” includes State and Fed- 
eral officials and/or employees except Judges. 
This includes Cabinet Members, Governors and 
other State and Federal executive officers, mem- 
bers of Congress and the State Legislatures, 
District attorneys and their staffs, representa- 
tives of the various “alphabetical agencies,” and 
members of the Armed Forces. 

The totals are as follows: 





7. “Income of Lawyers, 1929-48,” by William Wein- 
feld. Survey of Current Business, August, 1949. 

8. The (arithmetic) mean income is equal to the 
sum of all the incomes divided by the number of income 
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Status Number Percentage 
PZ ebesecceneratvetess 7,130 33.5 
pS  Pereeree e 8,013 37.7 
Government Office ............ 6,130 28.8 
pee eee re Pee eet 21,273 100.0 


The status in practice figures are of particu- 
lar interest in view of the income report of 
the Office of Business Economics of the United 
States Department of Commerce.? This study 
shows that partners and members of law firms 
have much greater incomes than solo practi- 
tioners, and that the individual incomes of at- 
torneys are much greater in large law firms 
than in the small legal associations. 

The Department of Commerce figures are as 
follows: (1947) 


Size of % of Lawyers 

Law Firm in Firms of Mean‘ Median’ 
(Members ) Specified Size Net Income Net Income 

ry Serre 73.6 $ 5,759 $ 4,275 

- ¢isscuneeeeae 14.8 8,030 6,500 

ae ere rere 4.9 12,821 9,477 

ee Sees 2.1 16,614 12,500 

- rere 3.4 20,467 16,833 

9 or more ..... 1.3 27,246 21,500 


These are the statistics. The Survey invites 
the comments and analyses of the Bar. 


recipients. , 

9. The median income is that income below which 
(and above which) half of all the income recipients 
fall. 





Judicial Retirement Data 


The following data on judicial retirement systems corrects and supplements 
that published in the February, 1948, issue of the Journal of the American Judi- 
cature Society. It is incorporated in the tables published in the 1950-51 edition 


of the Book of the States. 


Min. Years Judges’ Judges to Whom 
State Min. Age Serv. Amount of Pension Contrib. Applicable Citations 
Colorado 65 10 up to % salary 5% Supreme, district, L. 1949, c. 145. 
juvenile, county 
(over 20,000 pop.) 
Iowa 67 6 2% av. ann. salary times 3% Supreme, district L. 1949, c. 235. 
years served, maximum 
40% last salary 
Minnesota 70 15 % salary (full salary to end Supreme, district L. 1949, c. 640. 
of term) 
Montana 65 30 (actuarial computation too all state employees, L. 1945, ¢. 212. 
complex to describe here) judges optional L. 1947, c. 297. 
Texas 65 10 1% of state salary 5% Dist. and appellate L. 1949, c. 99; 
any 25 judges and commis- Vernon’s Ann. Civ. 
sioners St. Art. 6228b. 
Utah any 30 up to $100 per month 3% Supreme, district L. 1949, c. 90. 
55 25 
60 20 
65 15 
West Virginia 65 16 up to % last salary 6% Courts of record L. 1949, c. 34. 
(including 
military 


service) 
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The Functioning of Judicial Machinery — 
A Problem and a Program 


By HoMER CUMMINGS 


HE proper functioning of judicial ma- 
g pet is fundamental to the healthy life 
of a free nation. Substantive law to which, 
time out of mind, the attention of the profes- 
sion has been chiefly devoted, has normally not 
been the source of popular protest. It grew. 
It developed. It tended to adjust itself to 
human needs, albeit sometimes tardily. The 
average citizen has regarded this stately edi- 
fice with respect and even reverence. 

It was in the realm of procedure that a 
feeling of resentment and, indeed, of exaspera- 
tion developed. For too many weary years and, 
indeed, generations the approach to the seat 
of justice was clogged and encumbered by a 
judicial machine so antiquated and so bur- 
dened by accumulated legal impedimenta that, 
to speak frankly, it was unworthy of the re- 
spect of thoughful people. Here the litigant 
tasted the bitter dregs of the law. The dis- 
heartening delays incident to proceedings in 
court were more dreaded than any ultimate de- 
cision on the merits. 

We had great judges and great lawyers. 
But they were hopelessly entangled in the jungle 
of an inadequate and confusing procedure. 
Justice, swift and certain, seemed an unattain- 
able ideal. The whole inglorious system ap- 
peared incapable of betterment, no matter how 
manfully leaders of the bar sought a solution. 

The courts themselves were powerless. For 
all practical purposes, they had been stripped 
of their rule-making power. In fact its very 
existence was challenged in many quarters. 
Repeated efforts to restore this dormant and 
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unused function were so often repulsed that a 
great majority of the profession accepted the 
situation with a sense of resigned frustration. 

But a virile society is certain to out-grow 


. the legal garments in which it is clad. The 


sheer complexity of modern affairs intensified, 
in the minds of forward-looking lawyers and 
laymen, a growing feeling of deep concern. 
Justice, in any real sense, was in danger of 
being strangled in its own halls. As the situa- 
tion worsened, states and nation sought other 
forms of justice. The rapid rise of administra- 
tive law was but one manifestation of the 
trend. 

The first effective move had to be in the fed- 
eral field. It was finally attempted with re- 
newed energy. It is not necessary to elaborate 
upon the extraordinary achievements of the 
last fifteen years, which reflect credit in so 
many quarters. But it may be well, by brief 
recitation, to bring to mind the perils we have 
passed. 

As a forerunner to projected reforms in the 
federal field there were Congressional enact- 
ments, more than twenty in number, that 
well-nigh closed the gap between state and na- 
tional authority, primarily in instances where 
crime had spilled over state lines. The rela- 
tively safe interstate haven for the instructed 
criminal, so frequently referred to as “the un- 
hallowed sanctuary of crime” was occupied more 
and more effectively by the forces of law and 
order. Marked improvements were also made in 
the prison system, including the establishment 
of Alcatraz. 

Then came the crucial enactment by which 
the rule-making power in civil cases was recog- 
nized as a proper function of the Supreme 
Court. When the new rules came into being, 
they proved to be simple, workable, and direct. 
Moreover, the very source that promulgated 
them could amend them as circumstances re- 
quired. Flexibility, together with the means 
of making prompt correction of manifest de- 
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fects, is a necessary feature of any system 
which is to keep abreast of the ever moving 
tides of modern life. 

The next great advance came with the crea- 
tion of the Administrative Office of the United 
States Courts. Without this effective measure, 
to supplement and energize the application of 
the new rules and to stimulate the attack upon 
the mass of litigation stored up on the dockets, 
the gain achieved by the new rules might have 
been largely dissipated. The Administrative 
Office and other co-ordinate paraphernalia en- 
able the courts to be masters in their own 
house—with control over their own budgets 
and with the means of directing their own 
affairs commensurate with the dignity of an 
independent, co-ordinate branch of the gov- 
ernment. 

As is well known, early in 1933 the Supreme 
Court was authorized by the Congress to pre- 
scribe the rules of criminal procedure “after 
verdict”. Following formulation in the De- 
partment of Justice at the request of the Court, 
such rules were submitted in May, 1933, and 
promulgated two years later. The next logical 
action, therefore, was the extension of the rule- 
making power to criminal procedure “prior 
to verdict”. With somewhat unexpected swift- 
ness this forward step was successfully taken. 
It may therefore now be truthfully asserted 
that the federal government has, at long last, 
a rounded system of judicial rule-making. Nor 
should we overlook the democratic methods by 
which these measures were translated into prac- 
tical rules. The bench, the bar and the public 
co-operated in bringing about the final result. 
It is a lesson in technique which should never 
be forgotten. 

In 1938 the first Juvenile Delinquency Act 
on the federal statute books came into being. 
While inadequate and in need of supplementa- 
tation as time goes on, it is a welcome be- 
ginning in an area that requires careful study. 
The Federal Administrative Procedure Act, 
after a long struggle interrupted by the World 
War, was finally passed without a dissenting 
voice. This remarkable achievement, as Chief 
Justice Arthur T. Vanderbilt observed in his 
lectures at the University of Michigan, was 
due primarily to the devoted efforts of Carl 
McFarland, a minority member of the original 
committee. 

As we survey the general situation in retro- 
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spect it seems as though the cleansing waters 
of reform, hitherto dammed back, had sudden- 
ly broken bounds and scoured the clogged chan- 
nels of the law. Thus the first great battle 
was won. No enlightened person desires a re- 
turn to the stagnation and outworn methods 
of the earlier days. 

What has been done, and is being done, in 
the federal field constitutes a model and a chal- 
lenge for the various states of the Union. They 
too—states, municipalities, and communities— 
must save themselves. Indeed, unless they meas- 
ure up to their full responsibilities, our country 
as a whole will not be able to make head-way 
against the ever recurring problem of crime, 
which lays such ghastly toll upon the resources 
and energies of our people, nor in the civil 
and administrative field to erect a temple of 
justice to which all may repair in faith and 
confidence. 

Naturally, all this presupposes energetic and 
consecrated leadership in every quarter of our 
land—a leadership not of lawyers and judges 
alone, but of intelligent and concerned laymen 
as well, supported and sustained by an aroused 
public sentiment. Moreover, the job is never 
done. Constant and unrelenting labor is neces- 
sary even to preserve gains already made. 

Guidance will be needed, and a clear per- 
ception of objectives. 

This directive fortunately has been supplied. 

An epoch-making volume has recently been 
published by the Law Center of New York 
University under the auspices of the National 
Conference of Judicial Councils. It is entitled: 
Minimum Standards of Judicial Administration. 
It is edited by Chief Justice Arthur T. Van- 
derbilt, whose unflagging zeal in this field is 
quite beyond praise. 

Writer, lecturer, lawyer, teacher of the law, 
dean of a great law school, creator of a mag- 
nificent Law Center, president of the American 
Bar Association, president of the American 
Judicature Society, chairman and member of 
innumerable committees for the betterment of 
procedure and administrative law, leader in re- 
juvenating the judicial machinery in his home 
state and, more recently, Chief Justice of the 
Supreme Court of New Jersey—Arthur Van- 
derbilt has excelled in every field. What he has 
achieved by its scope and significance, leaves 
one a bit breathless. His introduction to the 
book should be read and re-read by those who 
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love the law and want the law to serve America. 
He somewhat quaintly notes that he edited the 
book because he could not get anyone else to 
do it—a characteristic observation as well as a 
fortunate circumstance. The book comes alive 
to our hands. 

The dedication is in honor of Chief Judge 
John J. Parker, a great and beloved champion 
of the improvement of the administration of 
justice whose constructive and indefatigable 
labors have won the admiration and profound 
devotion of bench and bar alike. The Intro- 
duction explains the genesis of this outstand- 
ing work, and accords generous recognition to 
those whose assistance made it possible. 

The book is an arsenal of facts. It is based 
upon painstaking studies conducted by the 
Section of Judicial Administration of the Amer- 
ican Bar Association under the leadership of 
Chief Judge Parker. The results were original- 
ly embodied in seven reports dealing with 
judicial administration, pre-trial practice, trial 
practice, trial by jury and jury selection, the 
law of evidence, appellate practice, and admin- 
istrative agencies. Editor Vanderbilt repeated- 
ly emphasizes the fact that these reports deal 
with “the minimum standards needed in a 
practical way to make our court procedure work 
in the twentieth century”. The recommenda- 
tions are confined to matters of fundamental 
importance. 

The publication of the book was motivated 
by the desire to make clear to lawyers and 
laymen alike the extent to which each state 
is measuring up to minimum practical stan- 
dards of judicial administration. Chief Justice 
Vanderbilt rightly observes that “the battle 
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against inertia or ignorance or mis-guided 
self-interest must be fought locally, although 
each state-wide battle will be won the easier 
when it is known that similar campaigns are 
being fought elsewhere and sometimes won”. 
The volume contains sixty-two carefully pre- 
pared maps which indicate where each state 
stands in the gradual progress toward the 
betterment of the judicial process. The reader 
can tell at a glance whether he lives in a back- 
ward state or in one in which there have been 
some effective stirrings of judicial life. There 
are three appendices, with searching forewords 
by Chief Justice Vanderbilt. The index is all 
that could be desired. 

It is a great book—which calls upon lawyers, 
judges, and laymen to win the battle for pro- 
cedural reform in the states as it has been 
won in the federal sphere. It is a moving book 
—which discloses how procedure, as it touches 
the intimate life of our people, may be of 
greater immediate consequence than substan- 
tive law. 

As a corollary to this massive work, and as 
its legitimate result, there should be renewed 
stirrings at the Bar. If this perennial battle 
for procedural reform is to be won, it will re- 
quire careful planning and the enlistment of 
the help of enlightened citizens—lawyers and 
laymen alike. Courts do not exist for the de- 
lectation of those who operate them—the 
judges, the lawyers, the clerks, the marshals, 
the sheriffs and so on—but for the service of 
litigants and for the benefit of our country as 
a whole. This, in turn, can be achieved only 
when justice is swift and the fountains of 
right are not troubled. 
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What I Didn’t Know About Lawyers 


By ROBERT B. Norris 


“Oh wad some power the giftie gie us 

To see oursels as others see us! 

It wad frae monie a blunder free us 
An’ foolish notion.”—Robert Burns. 


AST winter when the child of a faculty 
friend was hit by an automobile, legal 
action was indicated. My friend inquired among 
the older members of the staff as to what his 
procedure should be: neither he nor they 
seemed to know how to make an intelligent 
approach to the problem of selecting a lawyer. 
That incident prompted me to start prepara- 
tion of an article on the services of the legal 
profession and the selection of legal counsel. 
When I told a friend what I was doing, he 
said, “Huh, it’s simple to choose a lawyer: just 
line them up and feel them. Then take the one 
that’s cold—he won’t cheat you.” This friend 
is not a nincompoop; he holds a Ph. D. from 
one of America’s great universities. In my 
quest for information I have heard his senti- 
ments echoed so many times that I have come 
to believe that he and I and the rest of our 
faculty are not alone in our ignorance about 
lawyers and what they should be able to do 
for us. 

The distinguished and learned member of 
your profession whose encouragement gives 
me the audacity to present this paper for pub- 
lication reviewed a copy of my completed article 
—to be published shortly in a national maga- 
zine—and wrote back that he was sorry that I 
had not included my own experiences (which 
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were noted in my original letter of inquiry), 
because, as he wrote: 


“I want to use that story to impress the 
bar. There are countless persons who have 
experienced the same trouble. You are a perfect 
case because you are a member of a learned 
profession. The fault cannot be lack of in- 
telligence on your part. It is plainly due to 
the stupidity of the bar.” 


It seems to me that far too many members 
of your noble profession are sitting around 
on your ethics and letting your “public re- 
lations” take care of themselves. And, gentle- 
men, they are certainly doing a job on you. 

Take last night. My father-in-law gave a 
barbecue. Seventy-five people heard, and will 
magnify, a typical incident. My kid brother- 
in-law “lost” his driving license for a couple 
of minor offences; a lawyer—suggested by the 
trooper—“got it back” for him. Said “lawyer,” 
among other things, would give no indication 
of his fee until he finished the case in spite 
of the fact that this is his “specialty.”” Then 
he charged the kid for everything but cleaning 
the kitchen sink. 

A few years ago my wife and I decided to 
start a little side-line business. We knew that 
the profit would be extremely small on our ex- 
periment and we had absolutely no idea how 
much a lawyer would charge us to get through 
the red tape. So we muddled our way along 
without any legal assistance at a cost of many, 
many hours of inquiry and letter-writing to 
reach an end that a competent lawyer could 
have reached in a few minutes and—we know 
now—at a very reasonable cost to us. 

There was also the time that we had an auto 
accident. Although we were only bruised a 
little, my wife was pregnant. We never under- 
stood—until I started preparing my article— 
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just why the adjuster was so eager to settle 
the case. We certainly should have had a 
lawyer. 

I could go on for several thousand words re- 
peating stories told to me by judges and public 
attorneys about much greater difficulties but I 
believe that enough have been given to make 
my point. What, then, do I suggest to improve 
the situation? 

First, I believe that your fees should be pub- 
licized. While it is obvious that many special 
cases involve special charges, the information 
gathered through my survey indicates that most 
bar associations have agreements on fees for 
many common services—the things which people 
tend to handle themselves instead of going to 
a lawyer: wills, deeds, minor accidents and en- 
tanglements. Circulars left on the counter in 
banks might be one good way to do this. Dig- 
nified leaflets such as the banks use to publicize 
their services certainly would be ethical. Far 
too many people get their ideas of fees from 
stories like those I mentioned above and from 
newspaper accounts of the Reno and Hollywood 
escapades. 

I have heard a few radio programs recently 
in which bar associations were showing what 
they can do for people. Nearly every town and 
city now has FM radio stations through which 
the local people can become acquainted with 
you and your services. It would seem to me 
desirable to use some of the “starvation years” 
of young members of your profession in such 
public service work. 

And, with pride, I suggest that you turn 
to the work my own profession has been doing 
lately. We still have a long way to go—and 
certain problems which may never be solved— 
but we are making progress because we are 
now, at long last, truly informing the public. 
The better schools are calling the public in 
with them in planning. Perhaps local bar groups 
could work with laymen in analyzing the legal 
needs of the individuals in the community and 
of promoting an understanding of the law. 

One person with whom I talked believes that 
a study of law should be required in high 
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schools. The National Association of Secondary- 
School Principals has in its Consumer Edu- 
cation Series a unit on “The Consumer and 
the Law” but there is practically nothing in it 
which will lead a person to a more intelligent 
understanding of your profession. Indeed, it 
seems to aim at making everyone a “kitchen 
table” lawyer. Any alert school staff would be 
delighted to have an offer from the local bar 
association to send various representatives into 
their consumer mathematics, civics, problems 
of democracy, and other classes to talk—and 
demonstrate—just what you can offer them. 
It is impossible to over-emphasize the amount 
of ignorance among teachers and, consequently, 
each succeeding generation of students regard- 
ing your profession. You might, too, offer free 
legal counsel to teachers’ groups and set up a 
service table at teachers’ meetings and ex- 
hibits. There are nearly 30,000,000 children 
in school this year; thirty million citizens who 
need to know about the sort of “preventive 
medicine” you serve. 

One of America’s great investment houses 
discovered that a huge percentage of our popu- 
lation are not investing in stocks. They are 
now concentrating their advertising (public 
relations) on this group. There are as huge a 
group of people who never consult lawyers. 

Beatrice Schapper reported in Nation’s Busi- 
ness in 1942 about the legal service plan of the 
Waldorf-Astoria Hotel. It is not beyond my 
level of comprehension that some local aid plan 
—something like the medical plans—could be 
worked out. This would be part of the “family 
lawyer” idea. 

As I have studied your profession over these 
months, I have become more and more con- 
vinced that thousands of lawyers could add 
substantially to their incomes and to the hap- 
piness and well-being of the communities in 
which they work if they would recognize the 
public service opportunities of their profession. 

For too long you have allowed a few incom- 
petents and charlatans and publicized high-fee 
lawyers to dominate the public understanding 
of your profession. 


Justice is the bread of the nation—it is always hungry for it.—Chateaubriand 
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The Conference of Bar Association Presidents 


By CHARLES W. PETTENGILL 


EWEST addition to the list of national or- 

ganizations in the legal profession is the 

Conference of Bar Association Presidents, or- 
ganized in Chicago on February 25, 1950. 

The Conference of Bar Association Presi- 
dents is the outgrowth of a conversation be- 
tween myself and President Harold J. Gallagher 
of the American Bar Association while we were 
both attending the annual meeting of the Ver- 
mont Bar Association in Montpelier in Septem- 
ber, 1949. I observed that although I had at- 
tended previous American Bar Association con- 
ventions and was interested in the organization 
and appreciated its importance and value to the 
profession, I had not attended the annual meet- 
ing in St. Louis. I gave as my main reason the 
fact that during a busy year when I was ab- 
sorbed with problems of state bar administra- 
tion I had felt I could not spare the time to 
journey so far to discuss matters of only gen- 
eral interest. I told Mr. Gallagher that I 
thought if the A. B. A. had provided a forum 
for state bar association presidents and presi- 
dents-elect, I would have attended, as most pres- 
idents and presidents-elect would welcome the 
opportunity to meet with other men who are 
concerned with the same problems as them- 
selves. 

Mr. Gallagher picked up this idea with his 
characteristic energy and enthusiasm, and 
called a meeting of state bar association presi- 
dents and presidents-elect to be held at the time 
of the American Bar Association mid-year 
meeting in Chicago. His letter was couched 
in very general terms, and only offered the op- 
portunity to discuss the possibility of forming 
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an association. The amazing result was that 
thirty-six state associations were represented 
at the meeting, twenty-five by their presidents 
and eleven by presidents-elect. Every state rep- 
resented reported on its activities, many sug- 
gestions were received, enthusiasm ran high, 
and the organization of a Conference of Bar 
Association Presidents was formally approved. 

The purposes of the new organization, as 
set forth in the resolution which was adopted, 
are to promote the objects and purposes of the 
respective state and local associations, to pro- 
vide a forum for the mutual exchange of ideas, 
to stimulate the work of bar associations gen- 


‘erally, and to develop a cordial relationship and 


spirit of unity and common understanding be- 
tween the bar associations of the nation and 
the several states for the benefit of the public 
and the profession. The following officers were 
elected : 

Chairman—Charles W. Pettengill, Greenwich, 
Connecticut. Immediate Past President, State 
Bar Association of Connecticut. 

Vice-Chairman—Richard P. Tinkham, Ham- 
mond, Indiana. President-Elect, Indiana State 
Bar Association. 

Members of Executive Council—Archibald M. 
Mull, Jr., Sacramento, California. President, 
State Bar of California. 

John MclI. Smith, Harrisburg, Pennsylvania. 
President, Pennsylvania Bar Association. 

Allen Crowley, Fort Worth, Texas. President, 
State Bar of Texas. 

Albert E. Jenner, Jr., Chicago, Illinois. Pres- 
ident, Illinois State Bar Association. 

Richard H. Hunt, Miami, Florida. President, 
Florida State Bar Association. 

The first regular meeting of the new or- 
ganization will be held in Washington, D. C., 
in September, at the time of the annual con- 
vention of the American Bar Association. A 
preliminary meeting to plan the program will 
be held in Washington in May at the time of 
the meeting of the American Law Institute. 
In the meantime, reports of the various asso- 
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ciations submitted at the Chicago meeting are 
being analyzed with the purpose of preparing 
a summary of good state bar administration 
practices, methods, public relations, program, 
etc. 

The Conference will be separate and distinct 
from the American Bar Association, and will 
not be formally affiliated with that organization. 
This important decision of policy has been 
made for the reason that despite our interest 
in and intention to collaborate with the Amer- 
ican Bar Association, as far as possible, there 
will undoubtedly be many matters which we 
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will wish to discuss concerning state and local 
bar administration which will not concern the 
national organization. For this reason, and 
because there are other advantages, we will 
maintain a separate identity. However, we 
appreciate the co-operation afforded us by the 
American Bar Association, and expect to work 
in harmony with that organization and co- 
operate to the fullest possible extent. 

Until further notice all correspondence with 
the Conference of Bar Association Presidents 
should be addressed to Box 1250, Greenwich, 
Connecticut. 
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Connecticut Commission Proposes Court Unification 


A number of states have followed the example 
of the federal government in setting up “Little 
Hoover Commissions” to recommend changes 
in the organization of state government. The 
big Hoover Commission was restricted to the 
executive branch, but some of the others have 
surveyed the whole field. The report of the 
Connecticut Commission on State Government 
Organization, published in February and under 
consideration at this writing by a special ses- 
sion of the Connecticut legislature convened 
in March for that purpose, is an example of the 
possibilities for judicial reform that may be 
found in state “Hoover Commission” projects. 

Judge Charles E. Clark of the United States 
Court of Appeals served as project director 
of the survey unit on the judiciary, which has 
recommended unification of the Connecticut 
judiciary, administrative direction and judicial 
rule-making power. 

For the present confusing assortment of 
courts, the Commission proposes a unified state 
court system in five divisions—Supreme Court 
of Errors, Superior Court Division, Common 
Pleas Division, Family Court Division, and 
Probate Division. Each division would have a 
chief judge as its administrative head, with 
the Chief Justice of the Supreme Court of Er- 
rors serving as administrative head of the 
whole, assisted by an Office of Judicial Services 
and an executive director to take charge of 
the housekeeping affairs of the judiciary. Rule- 
making power would be vested in the high 
court. 

The Commission’s report is published in a 
154-page paper-bound book, 81 pages of which 


are devoted to a description of conditions as 
the Commission found them and its criticisms 
and suggestions for improvement. Judge Clark’s 
individual report to the Commission is em- 
bodied in a 29-page mimeographed manuscript 
which reviews the history of previous unsuc- 
cessful attempts of legislative commissions to 
organize the chaos of the minor judiciary. The 
latter half of the Commission report contains 
drafts of ten legislative bills, enactment of 
which by the special session would get the re- 
organization under way. Included is a draft 
of a revised state constitution which the legisla- 
ture is asked to submit to the people in Novem- 
ber. Except for one detail of selection of one 
class of judges, however, the proposals for the 
judiciary are within the power of the legisla- 
ture alone and do not depend upon constitu- 
tional amendment. 

Additional legislation to complete the judicial 
reorganization remains to be drafted, and Jan- 
uary 8, 1951, is the date on which it is hoped 
the new system will be completed and ready to 
go into operation. It is estimated that Con- 
necticut will save a half-million dollars a month 
if all of the recommendations are adopted. 





Georgia Juvenile Court Bill Enacted 


A new state-wide juvenile court system will 
be set up next January in Georgia as a result 
of the passage last month by the Georgia legis- 
lature of a juvenile court bill. The act divides 
the state into twenty-three juvenile court dis- 
tricts, each of which will have a juvenile ad- 
visory council, a juvenile court judge and one 
or more probation officers. The judges will be 
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appointed by the governor and will be experi- 
enced either as lawyers or as youth workers. 
Probation officers will be appointed by the 
judges on a merit system basis. The courts will 
have exclusive jurisdiction of criminal offend- 
ers up to the age of seventeen, and will deter- 
mine custody of children in divorce cases on 
request of the superior court. 





Model Act to Modernize Coroner’s Office 
Drafted 


A model state medico-legal investigative sys- 
tem to supplant the largely outmoded and in- 
efficient coroner system is being drafted by Dr. 
Richard Ford of the Department of Legal Medi- 
cine of Harvard University at the instance of 
the National Municipal League. Dean Albert 
J. Harno of the University of Illinois College 
of Law, Professor John Barker Waite of the 
University of Michigan Law School, and George 
J. Burke, Ann Arbor, Mich., attorney and mem- 
ber of the United States Supreme Court Ad- 
visory Committee on Criminal Procedure, have 
been appointed by President George E. Brand 
as a committee of the American Judicature 
Society to study the draft and make recom- 
mendations which may result in the Society’s 
approval and joint sponsorship of the model 
act in its final form. 





Wire and Tape Recordings of Speeches for 
Bar Association Programs 


The following recordings of public addresses 
on judicial administration subjects are avail- 
able for borrowing without charge except for 
postage by local bar associations or other in- 
terested organizations for luncheon, dinner or 
other program use. Order from the American 
Judicature Society, 424 Hutchins Hall, Ann 
Arbor, Mich., stating name of organization, 
name and address of individual, date of meet- 
ing, approximate attendance, first and second 
choice, and type of recording desired. Record- 
ings over 30 minutes in length are available 
only on standard recording wire, for use on 
Webster-Chicago and similar machines. Others 
will be supplied on either wire or tape, 71% 
inches per second, 1200-foot reels (600-foot if 
15 minutes or less). State make of machine to 
be used so that proper type of winding may be 
supplied. Recordings available: 

Harotp J. GALLAGHER, president, American Bar 


Association. Address on bar association activities 
and their coordination. 40 minutes. 


Apert J. Hagno, dean, University of Illinois Col- 
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lege of Law. “The Balance Sheet of the Profession.” 
30 minutes. 

Cart B. Rix, former president, American Bar 
Association. “Human Rights and International 
Law.” 40 minutes. 

Cartos P. Romuto, president, United Nations 
General Assembly. “Natural Law and International 
Law.” 15 minutes. 

REGINALD Heser SmitTuH, director, Survey of the 
Legal Profession, Informal discussion of purposes, 
results, significance of the Survey. 30 minutes, 
plus 30 minutes of discussion (on wire only) if 
desired. 

GLENN R. WINTERS, secretary-treasurer, American 
Judicature Society. “The Legal Profession and the 
Public.” 30 minutes. 

“Legal Service for All.” Legal aid, lawyer 
reference, and the English plan. 30 minutes. 

“A Lawyer Looks at the Trial of Jesus.” 
30 minutes. 











Publications for Sale and Distribution 


The American Judicature Society can sup- 
ply pamphlet, leaflet and reprint materials on 
any phase of judicial administration. Com- 
plete stocks of back numbers of the JOURNAL 
are maintained, and any item listed in the index 
in this issue, or in any previous index, may be 
ordered. Additional materials, classified by sub- 
ject-matter, were listed in the December, 1949, 
issue, copies of which will be sent on request. 
Single copies of current and recent issues of 
the JOURNAL are free, and so are most of the 
pamphlets and reprints carried in stock. Copies 
of the JOURNAL from Volume 23 back are ten 
cents each, and those from Volume 24 on are 
seven cents each or $6.74 per hundred in quan- 
tities. If your organization or committee needs 
ammunition for any campaign to improve the 
administration of justice, write to the Amer- 
ican Judicature Society, 424 Hutchins Hall, 
Ann Arbor, Michigan. 





Public Relations Lending Library 


The following books on public relations may 
be borrowed, one at a time, for one month by 
bar association officers or public relations com- 
mittees: 

Public Relations Principles and Procedures, by 
Sills and Lesly. 

Your Public Relations, edited by Glenn and Denny 
Griswold. 

Public Relations in War and Peace, by Rex F. 
Harlow. 

An Introduction to Public Opinion, by Harwood 
L. Childs. 

Gauging Public Opinion, by Hadley Cantril. 

How to Get Publicity, by Milton Wright. 

The Public Relations Committee, by David M. 
Church. 

You and Your Public—A Guide Book to the New 
Career, Publie Relations, by Verne Burnett, 
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Court Issues “Bill of Rights” Folder for 
Visitors and Litigants 


“Your Bill of Rights When Appearing Before 
the Municipal Court of the City of Portland, 
Oregon” is the title of a four-page folder that 
has found its way to the JOURNAL office. 

“You are here today,” says its opening para- 
graph, “as a visitor or in response to a charge 
of violating some law. This is possibly your 
first visit to this Court, and we desire that you 
be fully advised as to your rights and duties. 
We also want every person who comes here to 
receive fair consideration and impartial treat- 
ment in conformity with the highest ideals of 
American justice.” 


Then follow explanations of the pleas of 
“guilty” and “not guilty,” the presumption of 
innocence, right to counsel, trial procedure from 
the defendant’s standpoint, right of appeal, and 
general observations, concluding with the text 
of Municipal Court rules and ten thought-pro- 
voking words from Epictetus: “No man is 
free who is not master of himself.” 


Regarding right to counsel, the pamphlet 
points out that: 


“It is the constant and sincere endeavor of 
both the District Attorney and the City Attor- 
ney to see that no advantage is taken of your 
unfamiliarity with these matters, but neither 
of them can be expected to serve as your legal 
counsel. Every person has a right to make his 
own defense, without counsel, but if you are in 
doubt as to the proper course it is strongly 
recommended that you consult your lawyer.” 


The pamphlet is signed »y the Honorable 
J. J. Quillin, Presiding Judge, 209 S. W. Oak 
Street, Portland, Oregon. 





Items in Brief 


INCREASE IN BAR DUES from $4 to $8 was 
approved in a referendum of the Texas bar just 
completed by the Supreme Court of Texas. 
4,054 lawyers voted in favor of the increase and 
2,829 against it. The increase was authorized 
by the legislature last year, subject to approval 
of a majority of the bar. 


INTEGRATION OF THE FLORIDA BAR was com- 
pleted March 6 by an order of the Supreme 
Court of Florida adopting a set of rules and 
procedures for organization and government 
of the new body and designating the present 
officers of the Florida State Bar Association to 
serve as its officers until the annual convention 
at Ormond Beach the latter part of this month. 
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THE 1950 conference of the International Bar 
Association will be held in London July 19 to 
26. Topics to be discussed include various as- 
pects of the United Nations and its work, 
human rights, international justice, interna- 
tional judicial cooperation, conflict of laws, 
comparative law, uniformity of laws, the legal 
profession, and international criminal law. 
Lawyers everywhere are invited to attend. 
Those interested should communicate with the 
Secretary-General, Amos J. Peaslee, 501 Fifth 
Avenue, New York 17, N. Y.—The Interna- 
tional Bar Association 


PROGRESS OF JUDICIAL SELECTION CAMPAIGNS 
throughout the country was discussed by a 
group of approximately fifty lawyers and judges 
who attended a meeting of the American Bar 
Association Special Committee on Judicial Se- 
lection, Tenure and Compensation called by its 
chairman, Morris B. Mitchell of Minneapolis, 
in Chicago, Sunday, February 26. 


SEVENTY-FIVE criminal lawyers in Dallas 
County have organized the Dallas County Crim- 
inal Bar Association to support proper enforce- 
ment and administration of criminal law, to 
propose criminal laws which are more just and 
proper for the betterment of the public, to pub- 
licize and stress the necessary place of the 
criminal lawyer in society, to strive for a high 
code of ethics in the profession, and to educate 
the public and themselves on the duties of 
criminal lawyers and the rights of persons 
charged with crime.—Texas Bar Journal. 


ONE OUT of every four Oregon lawyers is 
serving on a state bar committee this year. 
Total committee membership is 511.—Oregon 
State Bar Bulletin 


ABOLITION OF PROBATE AND JUSTICE COURTS 
as constitutional courts and establishment by 
law of new consolidated minor courts with le- 
gally trained judges is the object of legislation 
recommended by an interim committee and now 
pending in the Idaho legislature. 


After defeat of two bond issue proposals at 
the polls, Los Angeles supervisors are proceed- 
ing with plans for a new court house to be 
financed out of tax revenues, and final judg- 
ment in condemnation proceedings on a site on 
the north side of Temple Street between Hill 
Street and Grand Avenue was entered a few 
months ago.—Los Angeles Bar Bulletin 
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THE CONFERENCE OF CHIEF JUSTICES will hold 
its first annual meeting in Richmond, Virginia, 
September 15 and 16, and then move on to 
Washington to participate in the American Bar 
Association convention the following week, it 
was decided at a meeting of the Executive 
Council in Chicago in February. Chief Justice 
Laurance M. Hyde, chairman of the Conference, 
took a seat in the House of Delegates of the 
American Bar Association at its February meet- 
ing as representative of the Conference. 


A CouRT AND TRAFFIC LAW CONFERENCE will 
be held at the Lamar School of Law, Emory 
University, Atlanta, Georgia, April 17 to 21, 
in cooperation with the Traffic Institute of 
Northwestern University and the Traffic Court 
Committee of the American Bar Association. 


“ALICE in Trustland”, wherein Alice, her hus- 
band and their lawyer learn from a trust officer 
that the will the lawyer had drawn up for 
them is no good, is a pamphlet being circulated 
by a Minneapolis bank. The Hennepin County 
Bar Association has brought suit against two 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 


[Vor. 33 


banks to enjoin this and other activities 
amounting to competition with the bar and un- 
authorized practice of law. — The Hennepin 
Lawyer 


ACCORDING TO recent reports from London, 
the British government will put into operation 
only a small part of the Legal Aid and Advice 
Act which became law by royal assent on July 
30, 1949 (12 and 13 Geo. VI, Ch. 51). For rea- 
sons of economy, assistance under the Act is 
to be limited for the present to providing finan- 
cial aid for persons of small income taking 
cases to the High Court and the Court of Ap- 
peals.—National Legal Aid Association Brief 
Case 


TELEPHONE manners for lawyers suggested by 
Miss Helen Kiess of the Ohio Bell Telephone 
Company: Tell your secretary where you are 
going when you go out. Answer with your name 
instead of “hello.” Don’t make your secretary 
irritate callers by asking “Who is this calling, 
please?” Be a good listener, and let the calling 
party end the call.—Columbus Bar Briefs 





The Reader’s Viewpoint 


Is There a Fourth? 
To the Editor: 

It was interesting to note in the February 
Reader’s Viewpoint the letter correcting the 
statement that St. Ives was the only lawyer 
ever canonized and calling attention to St. 
Thomas More who was canonized in 1935. May 
I add one more lawyer that I know of to this 
list? The lawyer is known as St. Fidelis. He 
was born Mark Rey at Sigmaringen (Suabia) 
in 1577. He took so much interest in the poor 
as a lawyer that he was called “The Advocate 
of the Poor.” Later in life he forsook the law 
and became a Capuchin priest and took the 
name Fidelis. He was stabbed to death at 
Sevis, Switzerland, in 1622. The Catholic 
Church feast day is celebrated on April 24. 
I have been unable to find the year of his 
canonization. An account of this saint can be 
found in the book Faith and a Fishhook by 
Sister Mary Charitas, S. S. N. D., published by 
the Bruce Publishing Company. 


E. H. HALLOows. 
Milwaukee, Wis. 


Recordings Appreciated 
To the Editor: 

I received this morning the tape recording 
of the speech by Reginald Heber Smith which 
we had previously requested. . . . When the 
rest of the members of the Club heard about 
your excellent service of furnishing these re- 
cordings of addresses they were very enthusi- 
astic. I have been instructed along with the 
program committee to try to arrange to get all 
of them at regular intervals for our meetings, 
which are held monthly. I sincerely hope that 
this can be arranged for the future. . . 
Again let me say how very much all of the 
members are looking forward to hearing these 
programs. It has stirred up a lot of interest 
in our meetings and will help our organization 
tremendously. Also, as one member remarked, 
“This is one speaker you can always turn off!” 
Seriously, we appreciate your help, and hope 
you will be willing to continue working with us. 

SIDNEY O. SMITH, Jr., Secretary, 
Young Lawyers Club 
Gainesville, Georgia 
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Department of Poesy 
To the Editor: 

I am enclosing a poem pertaining to our 
legislatures passing laws barring poor boys and 
girls from being admitted to the bar or from 
becoming lawyers. I do not approve of it be- 
cause I personally know some officials, our very 
best, that never were graduated from any uni- 
versity; besides, the history of our country 
does not substantiate or encourage any such 
laws. Those laws are fickle, discriminatory, 
unjust and do not elevate the legal profes- 
sion and should be repealed. I hope you shall 
see fit to publish my writing in your JOURNAL. 

HENRY ESKEW. 
222 W. Noble Street 
Oklahoma City, Oklahoma. 


Was Mr. Lincoln Educated? 


Let democracy continue as of old 

And no laws passed by legislatures sold, 
To curb poor boys and girls for those with gold, 
But give them a chance for office to hold. 
Lincoln, a poor boy, his life full of strife, 
His career seemed to be minus all rife; 

He lived and played in one key like a fife, 
Yet reached the highest pinnacle in life. 


His mind finally reached out to incase 
All the people of the downtrodden race; 
A great burden for any man to chase, 
However, he finished his task with grace. 


If we should have had a law to embrace 

The wealthy only, for Lincoln to face, 
Restricting him into his lowly place, 

We should not have heard of him nor birthplace. 


Poor boys and girls legislatures may chase; 
Such legislative laws are sure abase, 

It gives the poor class no chance at first base, 
Such a law is a national disgrace. 


Editor’s Note: 

We are glad to comply with Mr. Eskew’s 
request that his poem be published in the 
JOURNAL, and hope our readers enjoy it as 
much as we did, but to avoid giving any reader 
a false impression we must make it clear that 
there are no laws such as he has described in 
any state. Some states, including Oklahoma, 
have established a requirement of three years of 
college work prior to commencing the study 
of law, but this is a requirement based on 
standards of educational attainment and not 
wealth. Thousands of poor boys, including the 
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editor, have secured a legal education in spite 
of that requirement, and never thought it un- 
reasonable. Today, thanks to federal aid, there 
are more of them than ever before. 





How Can This Wasted Time 
in Court Be Saved? 


To the Editor: 

I am anxious to secure information on the 
methods that have been developed by the courts, 
or proposed to them, that would minimize the 
amount of time lost by otherwise busy litigants 
in waiting for their particular case to be called 
in court. I understand that one of the leading 
complaints of the layman is that he may have to 
waste hours of time waiting around in a court- 
room for his particular case to be called. Any 
worth-while suggestions you may be able to offer 
as to methods that have been devised to elimin- 
ate or reduce this loss of time would be most 
gratefully received. 

CHARLTON F. CHUTE, Director, 
Pennsylvania Economy League, Inc. 
876 Broad Street Station 
Philadelphia 2, Pa. 
Editor’s Note: 

The JOURNAL passes Mr. Chute’s request on 
to its readers, with the usual request for carbon 
copies of replies. 





Legal Interneship 


In his advocacy of a year of interneship for 
young lawyers, Attorney Edward L. Bryant 
offers a thought from which profitable result 
might well issue. 

In a bygone era of legal education, when its 
standards and requirements for admission were 
lower and less formalized, many a fledgling 
lawyer was an interne in the exact meaning of 
the word. He attached himself to a busy law 
office where he read law while making him- 
self generally useful, and to a practicing at- 
torney who was his mentor, instructor and in- 
spiration and, finally, his sponsor at the bar. 

In these times, however, the gap between the 
law school ard professional practice and self 
sufficiency may be very wide. Quite a lot of 
know-how must still be acquired in one way 
or another to complete his training. That as 
we understand the Bryant proposal, is what 
interneship would supply. It appears to offer 
a field for fruitful exploration. 

THE DETROIT NEws. 
Detroit, Mich. 
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To the Editor: 

I have just read the article in the February 
JOURNAL by Edward L. Bryant entitled “‘Ro- 
tating Interneship for Lawyers.” While we 
have a mandatory six months clerkship in this 
state before one is eligible to be admitted to 
our courts, I feel that the plan outlined by Mr. 
Bryant is excellent and would be of great as- 
sistance to those coming to the bar in the 
future. 

ALBERT M. COHEN. 
Philadelphia, Pa. 





Mr. Edward L. Bryant: 


I was pleasantly surprised on opening my 
February JOURNAL to see your article on rotat- 
ing interneship for lawyers. When I cam- 
paigned for this office in 1948, as part of my 
platform I promised that I would set up a ro- 
tating, non-political legal interneship in the 
office of the attorney-general if I should be 
elected. Last year, upon taking office, I had the 
dean and faculty of the University of North 
Dakota law school pick for me, strictly upon 
merit, a member of the 1949 graduating class, 
and when he had received his degree and passed 
the bar examination I appointed Mr. Ernst N. 
Paul an assistant attorney-general for one year, 
and Mr. Paul is in my office at the present time. 
I think that this is part of an interesting ex- 
periment, and I am sure it will be continued in 
North Dakota long after I leave this office. 


WALLACE E. WARNER, 


Attorney-General. 
Bismarck, N. Dak. 





Mr. Edward L. Bryant: 


I have read with interest and benefit your 
article in the February JOURNAL “Rotating 
Interneship for Lawyers.” With your over- 
all program I am in general agreement. May 
I, however, respectfully dissent on two points. 
First you say, “It must be conceded that law 
schools cannot train students in this important 
phase of preparation.” I suggest to you that 
through the legal aid clinic movement which 
has been developing since 1914 and which re- 
cently has become more interesting and effec- 
tive, a substantial number of law schools ac- 
tually are training law students to render 
“service to either employers or clients.” 

Second, you propose that your program shall 
go into effect “after admission” and be super- 
vised by “the profession.” I suggest that the 
type of basic training you propose probably 
will appear to the young lawyer as an anti- 
climax. To a man not already admitted it 
will likely come to be thought of as a normal 
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part of preparation. A good argument can 
be made for the proposition that no one should 
be admitted to the bar until he has demon- 
strated his ability as a general practitioner. 
If a man wants to be a specialist he should be 
required to take additional training. 

I suggest that the day of the legal appren- 
ticeship is too far advanced. Most law offices 
and lawyers are too busy serving clients and 
meeting the competition of lay agencies to be 
able to devote to legal education the time neces- 
sary to do a good job. However, I do favor the 
idea that a lawyer should know the points you 
make. 

JOHN S. BRADWAY. 
Durham, N. C. 





Solicitation by Patent Lawyers 
To the Editor: 


In his letter in the August JOURNAL, Mr. 
Terrell Marshall refers to lay specialists getting 
business in their field “by solicitation and ad- 
vertising, a source forbidden to the lawyer.” 
He goes on to state that “we have got to stop 
the layman from using avenues for getting 
business that are forbidden to the lawyer.” It 
is with respect to the use of the personal pro- 
noun in the last quotation that this comment 
is directed. 

Under R. S. 487 (35 USC 11) the Commis- 
sioner of Patents prescribes rules governing 
the recognition of “agents, attorneys, or other 
persons” practicing before his office. Prior to 
November 15, 1938, the words “agents” and 
“attorneys” as used in this statute were taken 
as synonymous so that all persons admitted to 
practice before the Patent Office were entitled 
to call themselves patent attorneys. Since that 
date only members of the Bar are registered 
as “attorneys,” and nonlawyers as “agents.” 
That change was not retroactive so that those 
laymen registered prior to that date may con- 
tinue to call themselves “patent attorneys.” 

The same statute provides that the Com- 
missioner may discipline those registered to 
practice who, with intent to defraud, deceive, 
mislead, or threaten any applicant or prospec- 
tive applicant for patent “by word, circular, 
letter, or by advertising.”’ Over the years the 
Patent Office has required that all proposed 
advertising matter intended to solicit patent 
business be submitted prior to its use, and if 
it be not disapproved it may be considered ap- 
proved (Rule 345; former Rule 17i). The con- 
sequence is that certain practitioners before the 
Patent Office who are either laymen or are 
neither bound by canons of legal ethics nor 
amenable to disciplinary action by the courts or 
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bar associations advertise on a national scale, 
not only by advertisements running even to 
full page size but also through the medium of 
booklets, etc. It has been said that advertising 
of the type to which I refer is deliberately cal- 
culated to induce the filing of patent applica- 
tions regardless of the merit of the subject 
matter. 

Lawyers are, as Mr. Marshall has stated, 
forbidden to seek business in such ways, and 
members of the American Bar Association are 
specifically precluded from doing so by Canon 
27. For many years, however, it has been the 
custom for many, and probably the majority, 
of members of the bar admitted to practice be- 
fore the Patent Office to indicate the restriction 
of their practice to that specialized field by 
including on their letterheads the statement 
“patents, trademark and copyright law,” or 
others of similar import. The Patent Office has 
never, so far as I am aware, required that such 
a letterhead be submitted to it in compliance 
with its requirements covering advertising. 
However, the American Bar Association Com- 
mittee on Ethics and Grievances has held in a 
dictum in its recent Opinion 277 that this prac- 
tice is improper. 

At various times Commissioners of Patents 
have sought authority to restrict advertising 
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by persons practicing before the Patent Office, 
e.g., to simple business cards, whereby to elimi- 
nate the flamboyant advertising that prevails 
seeking to provoke inventors into the filing 
of patent applications whether or not actually 
merited. Those attempts have invariably been 
futile, presumably as the result of pressure by 
advertisers, and conceivably also by the adver- 
tising media. 

If Opinion 277 be taken as correct in con- 
demning as unethical the practice alluded to 
(and which is essentially intended to indicate 
restriction to a recognized special branch of the 
law, and not to be advertising) then it is not 
incumbent upon the legal profession and bar 
associations to take active steps to see that 
advertising by those admitted to practice before 
the Patent Office be restricted to simple profes- 
sional cards, Certainly that is in line with Mr. 
Marshall’s thinking, and I take it to be a public 
duty of our profession to assist in eliminating 
advertising of the type now prevalent among 
non-lawyers and others not amenable to legal 
ethics, not to stop the non-lawyer patent agent 
from getting patent business, but for the pro- 
tection of inventors of the class to whom such 
advertising is directed. 

FULTON B. FLICK. 

Pittsburgh, Pa. 





The Literature of Judicial Administration 


Books 

Research in judicial administration will be 
facilitated by two recent publications. Sources 
for the Study of the Administration of Criminal 
Justice by Dorothy Campbell Tompkins of the 
Bureau of Public Administration of the Uni- 
versity of California, is a survey of published 
materials in this field since 1938, and brings 
up to date the series begun by Augustus F. 
Kuhlman’s Guide to Material on Crime and 
Criminal Justice in 1927, and continued by 
Dorothy Campbell Culver’s Bibliography of 
Crime and Criminal Justice, 1927-1931 and 
Bibliography of Crime and Criminal Justice, 
1932-1937, published by the H. W. Wilson Co. 
in 1934 and 1939 respectively. The four vol- 
umes together make up a gold mine of refer- 
ences on all phases of criminal justice and most 
related aspects of judicial administration, such 
as selection of judges and organization of 


courts. The new volume was published in 1949 
by the California State Board of Corrections, 
and is available from the Documents Section, 
State Division of Printing, 11th and O Streets, 
Sacramento, Calif. Paper, 294 pp. $1.28, in- 
cluding postage and tax. 


The other new research tool is Materials for 
the Study of Federal Government by the same 
author, published by the Public Administration 
Service, 1813 East 60th Street, Chicago 37, 
Illinois. It is a comprehensive collection of 
references to accessible published materials on 
the federal constitution and laws, the legisla- 
tive, executive and judicial branches and their 
publications, federal reorganization plans, fed- 
eral statistics, the New Deal, and the recent 
war. Cloth, 338 pp. 


In the same connection should be mentioned 
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the biennial State Law Index, without which a 
researcher in state legislation is under a great 
handicap. Eleven volumes, 1925 through 1946, 
are available from the Superintendent of Docu- 
ments, Washington 25, D. C., for $19.75. Single 
volumes are $1.50 to $2.50. Volume XI, 1945- 
1946, cloth, 729 pages, is $2.50. 


Comics in the Law is a collection of legal 
oddities originally broadcast by its author, 
Lyman E. Cook, over KMOX, St. Louis, and 
the Columbia Broadcasting System. They are 
culled from judicial decisions (In Georgia a 
person cannot be shaved on Sunday, 2 Ga. 
App. 389), statutes (unlawful to speak English 
in Illinois, c. 127, Sec. 176, R. S. Ill), or- 
dinances (kisses lasting longer than one second 
unlawful in Halethorpe, Maryland), foreign 
lands (wooden idol in Foochow, China, be- 
headed in 1900 for falling on a man and killing 
him), and wills (“I further direct my executors 
to cause some parts of my stomach to be con- 
verted into fiddle strings, and that others should 
be sublimed into smelling salts, and that the 
remainder of my body be vitrified into lenses 
for optical purposes.”). Universal Publishers, 
1614 W. Lake St., Chicago. Cloth, 120 pp. 


Gateway to Citizenship (by Carl B. Hyatt, 
Director, Attorney General’s Citizenship pro- 
gram, Department of Justice. Revised, 1948. 
U. S. Government Printing Office, Washington 
25, D. C. Paper, 256 pp., 75 cents) should be 
of interest to bar association committees on 
American Citizenship. The first thirty-eight 
pages are devoted to the history, significance 
and details of naturalization ceremonies; about 
the same amount to the background, significance 
and suggestions for promotion of “I Am An 
American Day”; and the remainder of the 
book consists of an excellent collection of pa- 
triotic expressions and quotations by great 
Americans, excerpts from national hymns and 
songs, suggestions on the meaning and use 
of the flag, program suggestions, bibliography 
and index. 


At this time of the year men and women all 
over the world are reminded again of that 
most notable of all judicial proceedings, the 
trial of Jesus. A shelf full of literature has 
been written upon it, from ponderous multi- 
volume legal tomes to violently partisan re- 
ligious dissertations. David K. Reed of the 
St. Louis bar has put together a small 86-page 
pocket-size cloth bound book (The Trial of 
Christ from a Legal and Scriptural Viewpoint, 
Thomas Law Book Co., St. Louis, 1948) through 
which one may in a few minutes’ reading get 
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a glimpse of this event and some of its legal 
implications. 


The recent retirement of Federal Judge Rob- 
ert N. Wilkin of Cleveland is an occasion for 
reminding our readers of his excellent series 
of lectures, The Judicial Function and Indus- 
trial and International Disputes delivered at 
the University of Virginia two years ago and 
recently published in book form (91 pp., The 
Michie Co., Charlottesville, Va.). It consists 
of three lectures, the first a historical discus- 
sion of the judicial function, and the last two 
an examination of its applicability to the two 
great new fields of industrial and international 
disputes, in each of which Judge Wilkin has 
taken a lively interest. 


Last December the third annual Natural Law 
Institute was held at the University of Notre 
Dame. The proceedings of each are to be pub- 
lished, and Volume I, consisting of the pro- 
ceedings of the first Institute in 1947 is now 
available. (University of Notre Dame Natural 
Law Institute Proceedings, Vol. 1. Edited by 
Alfred L. Scanlan. College of Law, University 
of Notre Dame, Notre Dame, Indiana, 1949. 
Cloth, 142 pp.) 


OTHER BOOKS OF INTEREST: 


Education for Professional Responsibility. A re- 
port of the proceedings of the Inter-Professions 
Conference on Education for Professional Responsi- 
bility held at Buck Hill Falls, Pennsylvania, April 
12, 13 and 14, 1948. Pittsburgh: Carnegie Press, 
1948. Cloth, 207 pp. A series of papers on the 
objectives, content and method, and social and 
humanistic aspects of professional education, drawn 
from many professions, including law. 


Federal Probation: A Special Issue Commemo- 
rating the Fiftieth Anniversary of the Juvenile 
Court. Washington: Administrative Office of the 
United States Courts, September, 1949. Vol. XIII, 
No. 3. 88 pp. Entire issue devoted to twelve essays 
on juvenile courts of the past, present and future, 
by leading authorities in the field. 





ARTICLES 


“Relation of Court to Probationers During Period 
of Probation,” by Judge Henry N. Graven. Federal 
Probation, December, 1949, pp. 3-5. 

“A Consideration of the More Extended Use of 
the Special Verdict,” by Judge Samuel M. Driver. 
Washington Law Review and State Bar Journal, 
February, 1950, pp. 43-49. Also Federal Rules 
Decisions, February, 1950, pp. 495-500. (Based upon 
Judge Jerome N. Frank’s article in J. Am. Jud. 
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Soc., Feb., 1949). 

“Experiments in Legal Education,” by Benjamin 
F. Boyer. Journal of the Missouri Bar, February, 
1950, pp. 25-26. (Aptitude tests, practice clinics, 
audio-visual aids.) 

“Survey of Legal Education in Florida,” by Mar- 
shall H. Adler. Florida Law Journal, March, 1950, 
pp. 88-116. (Includes county-by-county analysis of 
outlook for new practitioners.) 

“Should Michigan Adopt an Administrative Pro- 
cedure Code?” by Ralph M. Hoyt. Michigan State 
Bar Journal, February, 1950, pp. 33-42. (Contains 
account of the Wisconsin Act and its operation.) 

“How Near—How Far,” by James M. Hengst. 
Ohio Bar Association Report, February 20, 1950, 
pp. 661-663. (Lawyer reference plans and socializa- 
tion of the legal profession.) 

“Law and the Liberal Mind,” by Malcolm Mc- 
Dermott. Tennessee Law Review, February, 1950, 
pp. 178-187. 

“Missouri Provides New Methods in Improving 
the Administration of Justice,” by Laurance M. 
Hyde. State Government, February, 1950, pp. 28-31. 

“The Lawyer Reference Plan,” by Reginald Heber 
Smith. The Bar Bulletin (Boston Bar Association), 
February, 1950, pp. 37-42. 

“Perjury Is Your Concern,” by Justice Henry 
Clay Greenberg. The Panel, February, 1950, pp. 
> & 
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“The Press and the Bar,” by Lioyd M. Felmly, 
editor, Newark News. New Jersey Law Journal, 
March 16, 1950, pp. 81, 87. 

“An Experiment in the Measurement of the 
Judicial Qualifications in the Supreme Court of 
Ohio,” by Todd Hoopes. Cincinnati Law Review, 
Vol. XVIII, No. 4, pp. 1-50. Separately-bound 
pamphlet reprint. Twenty-two charts and tables. 
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